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Digital Media Regulation and Freedom of

Speech in India

. Supreme Court Case: Social Media Influencers and Persons with

Disabilities

Context:

Supreme Court took up a case where five social media influencers allegedly mocked persons with
disabilities. Court observed that while Article 19(1)(a) protects free expression, it cannot override
the dignity of individuals under Article 21. The conduct of the comedians was termed “damaging and
demoralising,” stressing that humour cannot justify demeaning others.
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Case Highlights:

Lack of structured regulation of digital content, growing hate/offensive speech, and accountability in
the influencer ecosystem.

Supreme Court Observations:

No Special Free Speech Immunity for Commercial Content: Content created for commercial
purposes—such as by influencers—does not enjoy the same free speech protections under Article
19(1)(a).

Proposed Financial Penalties: Penalties for hurtful remarks might be considered later. Justice Kant
remarked, “It is like purging contempt.”

Guidelines: Not a Reaction, but A Comprehensive Framework: Attorney General to draft
guidelines in consultation with News Broadcasters and Digital Association (NBDA) and other
stakeholders.

Protecting Dignity Across Communities: Humour should not degrade or demean vulnerable groups
like persons with disabilities, women, senior citizens, and children. Offensive content may escalate

into broader societal harm if left unchecked.

Analysis of the Case:

Constitutional Balance: Free speech is not absolute; must operate within constitutional morality.
Distinction: Commercialized influencer speech vs core political expression.

Judicial Innovation: Reformative measures like apologies and awareness-building.

Standards for Digital Dignity: Reinforces evolving digital jurisprudence.

Regulatory Vacuum: Pushes towards a co-regulatory model with stakeholder participation.
Reinforces Rights of Persons with Disabilities Act, 2016.

Accountability of Influencers: Expands legal and ethical responsibility of content creators with mass

reach.

Limitations of Court Guidelines on Digital Speech:

Risk of Over-Regulation: May curb satire, dissent, and artistic freedom.

Subjective Definitions: Terms like “offensive” or “demeaning” may lead to arbitrary enforcement.
Chilling Effect: Fear of penalties could discourage creators.

Unclear Platform Accountability.

Civil Society Concerns: Past regulatory attempts faced criticism for misuse.

2. Constitutional Basis of Freedom of Speech and Expression

Article 19(1)(a): Guarantees all citizens the right to freedom of speech and expression.

Scope: Covers expression through words, writing, printing, pictures, gestures, artistic works, and
digital media.

Citizenship Specific: Only Indian citizens.
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Reasonable Restrictions (Article 19(2)) may be imposed in the interests of:
Sovereignty and integrity of India

Security of the State

Friendly relations with foreign States

Public order

Decency or morality

Contempt of court

VvV V V V VY VY V

Defamation

» Incitement to an offence

3. Key Legal Debates & Landmark Cases

Shreya Singhal v. Union of India (2015): Section 66A struck down; vague laws cannot restrict free
speech online.

Subramanian Swamy v. Union of India: Criminal defamation constitutional; balances reputation
with free speech.

Indian Express v. Union of India (1985): Press plays a watchdog role; government restrictions must
not curb free speech arbitrarily.

Bennett Coleman & Co. v. Union of India (1972): Press freedom requires strict scrutiny of
regulations.

Recent Cases on Hate Speech & Digital Regulation: Courts stress personal accountability, address
misinformation, algorithm-driven amplification, and urge structured digital regulation.

4. Need for Regulating Digital Freedom of Speech

A.

Containing Harmful and Offensive Content: Digital platforms enable content to reach millions
instantly. Hate speech, trolling, cyberbullying, and offensive memes can damage reputations, create
societal tensions, and harm vulnerable communities.

Maintaining Public Order: Viral misinformation or provocative posts can destabilize law and order,
especially during elections or crises.

Protecting National Integrity: Speech that promotes division based on religion, caste, ethnicity, or
region can weaken national unity. Digital amplification magnifies divisive content, making social
cohesion fragile.

Safeguarding Individual Rights and Dignity: Cyber harassment, doxing, or offensive content
violates the right to life and dignity under Article 21. Individuals, particularly women, children,
persons with disabilities, and marginalized groups, require protection.

Addressing Legal and Technological Gaps: Traditional laws like the IT Act, 2000, and IPC are
insufficient for real-time, cross-border digital challenges. Digital-specific rules ensure accountability
while respecting constitutional freedoms.

Encouraging Responsible Digital Citizenship: Regulation promotes ethical online behavior,
discouraging the misuse of digital freedom for harassment, incitement, or propaganda.
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S. Digital Media Regulation in India

A.

Information Technology Act, 2000 (IT Act)

e Relevant Sections:

66: Hacking and unauthorized access

66A (struck down): Sending offensive online messages
66F: Cyber terrorism

69A: Power to block websites/content
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79: Intermediary liability; platforms not liable if due diligence followed
e Intermediary Guidelines 2021:

> Remove unlawful content within 36 hours of notice

>  Appoint compliance officers and grievance redressal mechanisms
Digital Media Ethics Code / OTT Rules (2023)
e C(lassify content by age: U, U/A 7+, 13+, 16+, A (Adult)
e Provide parental locks and content filters
e Appoint Grievance Redressal Officer; complaints addressed within 15 days
e Follow self-regulatory code to avoid offensive or unlawful content
Digital Personal Data Protection Act, 2023 (DPDP Act)
e Regulates processing of personal data; protects privacy

e Key Features: Consent-based data collection, fiduciary obligations, rights to access/correct/
erase data, penalties for non-compliance

e Complements IT Act; ensures privacy, security, and responsible handling of user data
Other Relevant Acts

e Cinematograph Act, 1952 & Cable TV Networks Act, 1995: OTT content certification
e Press Council of India Act, 1978: Limited to print; digital news partially included

6. Way Forward

Establish clear Supreme Court-led norms to distinguish between harmful content and legitimate
expression, preventing arbitrary censorship.

Ensure Platform Accountability.
Update laws like the IT Act, IPC, and related statutes to address digital-era challenges effectively.

Digital Literacy and Civic Responsibility: Promote awareness, ethical online behavior, and self-
restraint among citizens, aligning with Article 51A (Fundamental Duties).
Co-regulatory and Self-Regulatory Models: Encourage collaboration between government,

platforms, and self-regulatory bodies to ensure responsible digital governance.

Periodic Review and Oversight: Continuously monitor evolving technologies such as Al, deepfakes,
and algorithmic content amplification to adapt regulations proactively.
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International Literacy Day (ILD) 2025

The Indian
EXPRESS

INTERNATIONAL
LITERACY
DAY

International Literacy Day was celebrated on 8 September 2025, highlighting the power of reading and
writing as tools for human progress and transformation.

UNESCO held the main ILD event for 2025 at its headquarters in Paris (France), focusing on digital
inclusion and innovative literacy programmes.

Theme: 2025

This year’s ILD focuses on “Promoting Literacy in the Digital Age”.

Digital literacy is the ability to access, evaluate, create and communicate online content, enabling critical
thinking, understanding reliable information and navigating safely in complex digital environments,
making it an essential skill today.

Background

ILD has its roots in the World Conference of Ministers of Education on the Eradication of Illiteracy in
Tehran, Iran in 1965, which gave birth to the idea of a day dedicated to promoting literacy globally.

International Literacy Day, which was declared by UNESCO in 1966 and first celebrated on 8 September
1967, has since been celebrated annually as a global reminder of the transformative power of literacy.

Literacy Efforts in India

This day is celebrated on a large scale in India with the aim of promoting literacy in the society.

India's Sarva Shiksha Abhiyan, Mid-Day Meal, Adult Education are commendable steps in this direction.
The "National Literacy Mission" was launched by the Government of India in the year 1988.

It aimed to eliminate illiteracy and provide adult education with functional literacy and lifelong learning.
The National Education Policy 2020 includes recommendations on adult education and lifelong learning.

The Government has approved the “New India Literacy Programme” for the period FY 2022-2027 to
cover all aspects of adult education in line with the ‘National Education Policy 2020’ and the Budget
announcements for 2021-22.
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e [t aims to provide not only basic literacy and numeracy but also other components essential for a 21st

century citizen, such as:

> Critical life skills (including financial literacy, digital literacy, vocational skills, health care and
awareness, child care and education and family welfare)

Vocational skill development (with a view to ensuring employability)
Basic education (including equivalence of primary, secondary and higher secondary levels)

Continuing education (comprehensive adult education curriculum in arts, science, technology,
culture, sports and recreation).

e However, despite significant progress, according to a UNESCO report, at least 739 million youth and
adults across the world will remain deprived of basic literacy capabilities by 2024.

e International Sustainable Development Goal 4.6 on universal literacy and numeracy By 2030, ensure that
all youth and a substantial proportion of adults, men and women, achieve literacy and numeracy.
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