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e The Forest Conservation Act (FCA), 1980 renamed as the Van (Sanrakshan Evam

Samvardhan) Adhiniyam, 1980 — is a landmark legislation enacted to curb large-
scale deforestation and ensure centralized regulation of forest land use in India.
Objectives
e To conserve forests and maintain the ecological balance of the country.
e To regulate diversion of forest land for non-forest purposes.
e To promote compensatory afforestation and regeneration of degraded forests.
e To integrate forest protection with sustainable development and climate goals.
Key Provisions
1. Central Approval Mandatory: No forest land can be used for non-forest purposes
without the prior approval of the Central Government.
2. Non-Forest Purpose Defined: The Act defines non-forest use as breaking up or
clearing forest land for cultivation of crops, construction of projects, dams, roads, or

any purpose other than reforestation.
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3. Advisory Committee: The Central Government constitutes an Advisory Committee

(under Section 3) to scrutinize proposals for forest land diversion and recommend
measures for conservation.

4. Compensatory Afforestation: User agencies diverting forest land must undertake
compensatory afforestation on non-forest or degraded forest land.

5. Restriction on De-Reservation: States cannot de-reserve protected forests or transfer
forest land to private entities without center’s permission.

6. Deemed Forests: Following the 7'N. Godavarman Thirumulpad v. Union of India
(1996) judgment, the term forest was interpreted broadly to include all areas
recorded as forest in any government record, irrespective of ownership or
notification status.

7. 1988 Amendment-Set up a Forest Advisory Committee (FAC) at the central level.
Forest (Conservation) Amendment Act, 2023

e Passed in July—August 2023, this amendment sought to clarify definitions, streamline
approvals, and align forest governance with developmental and strategic needs.
The Act was also renamed as the Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980.

Key Changes Introduced

(i) Scope of forest under the Act:
1. Land declared or notified as a forest under the Indian Forest Act, 1927, or any other
law, or
2. Land recorded as forest in government records on or after 25 October 1980.
e [t excludes land converted to non-forest use before 12 December 1996 (the date of
the Godavarman judgment).
e Effect: This narrows the applicability of the law and potentially excludes certain
unrecorded forest areas earlier protected as ‘““deemed forests.”
(ii) Exemptions from Central Approval:
Certain activities are now exempt from the requirement of central clearance, such as:
e Security-related infrastructure (up to 10 hectares) within 100 km of international
borders, Line of Actual Control (LAC), or Line of Control (LoC).
e Public utility projects (up to 5 hectares) in Left Wing Extremism (LWE)-affected

districts.
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Linear projects like roads, railways, or transmission lines (up to 0.10 hectares for
connectivity).

Eco-tourism, zoos, and safaris, subject to state and central permissions.

These exemptions aim to facilitate national security and development but raise

environmental concerns.

(iii) Permitted Activities in Forests:

The amendment allows certain activities like conservation, management,
silvicultural operations, eco-tourism, surveys, and afforestation- to be treated as

forest-related uses, not ““non-forest purposes.”

(iv) Penal Provisions (2023 Rules):

The Van (Sanrakshan Evam Samvardhan) Rules, 2023 introduced penal Net
Present Value (NPV) up to five times the normal rate for violations.
The Forest Advisory Committee (2025) has recommended further uniformity in

penal compensatory afforestation, ensuring consistency in enforcement.

Forest Advisory Committee on Rationalisation‘of Penalties under the Van

(Sanrakshan Evami Samvardhan) Adhiniyam, 1980
Recently, the Forest Advisory Committee (FAC) of the Union Ministry of
Environment, Forest and Climate Change (MoEFCC) has recommended
rationalisation and uniformity in the penal provisions under the Act, noting

inconsistencies in penalties for similar violations across states.

Key Highlights of the FAC’s Recommendation

1.

Uniform Penal Framework: The FAC observed that penalties for violations of the
Act such as using forest land without central clearance, varied widely due to the
absence of common rules. It therefore recommended that penal compensatory
afforestation (CA) should be uniformly charged on an equal extent of forest land
involved in any violation.

Penal Compensatory Afforestation (CA): Refers to restoration efforts ordered in
addition to legally mandated CA for non-forestry use. Earlier, such penal CA (often
equal to or double the violated area) was applied inconsistently.

The FAC has now proposed a uniform measure: penal CA equivalent to the area

used in violation to maintain fairness and ecological balance.
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3. Penal NPV (Net Present Value): Under the Van Adhiniyam Rules, 2023, the

ministry levies a penal NPV up to five times the normal rate on the violated area.
NPV quantifies the ecosystem services (like carbon storage, water regulation,
biodiversity) provided by the forest. The penal NPV concept stems from Supreme
Court directions (August 2017), later integrated into the 2023 consolidated
guidelines after the amendment of the Act.

Rationalisation Rationale: The FAC noted that penal CA was largely discontinued
after detailed monetary penalty guidelines were issued, but some regional offices
continued to impose it case-by-case. To ensure consistency, proportionality, and

fairness, it is now proposed to rationalise penal CA and penal NPV together.

. Action and Accountability: In cases where violations are found, State Governments

must send detailed reports to the MoEFCC with the names of officials responsible
and actions taken.

Supreme Court Context: The move aligns with the apex court’s directions (2017)
to streamline forest violation penalties and strengthen accountability mechanisms post

the Forest (Conservation) Amendment, 2023.

Significance

Ensures uniform application of penalties for forest violations across India.
Prevents arbitrary or uneven treatment of user agencies.

Reinforces environmental accountability and quantifies ecological damage.
Strengthens compliance under the Van Adhiniyam and its 2023 Rules.

Aligns India’s forest governance with judicial directives and environmental

economics (through NPV valuation).

Concerns

Implementation depends on accurate identification of violations and updated forest
records.

Overreliance on monetary valuation (NPV) may not fully capture ecological loss.
Need for state-level capacity building to ensure uniform enforcement.

Overlap of penalties (penal NPV + penal CA) must be clearly defined to avoid

duplication or excessive burden on small projects.
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